
CITY OF SAN DIEGO
MEMORANDUM

DATE: August 17, 2005

TO: City Attorney Michael Aguirre

FROM: P. Lamont Ewell, City Manager

SUBJECT: Retention of Outside Counsel-Your Memorandum of August 12, 2005

I am in receipt of your memorandum of August 12,2005 in which you once again attempt to
coerce me from following the policy direction of the City Council to identify appropriate outside
counsel to represent the City regarding matters before the United States Securities and Exchange
Commission (SEC). I remind you that at the meeting of August 9, 2005, the City Council, by a
unanimous vote, directed the City Manager and the City Attorney to identify and retain
appropriate outside legal counsel to represent the City in regard to matters before the SEe. In
accordance with the San Diego City Charter section 40, the City Council is empowered to
employ additional competent tec1micallegal attorneys.

As I previously stated in my August 12,2005 memorandum to you, the City Council was quite
explicit in their direction to have the two of us, jointly, seek qualified outside counsel. However,
you have chosen to disregard their policy direction and have left me no alternative but to carry
out their policy without your assistance; and, in fact, in the face of your repeated attempts to
frustrate and undermine that policy direction.

Your most recent communication (the August 12,2005 memorandum) contains threats to
institute a variety of legal actions, notably without the approval of the City Council, to prevent
the City from engaging outside counsel. You also threaten to interfere, again without any
authority to do so, with the legitimate payment of bills to any outside counsel.

I remain undeterred by your threats and attempted intimidation, and I will continue my actions to
carry out the policy direction of the City's legislative body-the City Council. I urge you to
abandon your obstructionist activity and to work cooperatively with the Council to effectively
and expeditiously respond to the SEC.
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