SAN DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM
STAFF REPORT

LEGAL DIVISION
DATE: April 16, 2009
TO: BUSINESS AND GOVERNANCE COMMITT}E)@E},M)
FROM: Elaine W. Reagan, General Counsel ;f (j%},jﬂﬂ"wgg }
- {

SUBJECT: April Legal Services Report

I LEGAL PROJECTS

Board Charters, Policies, Resolutions and Rules: Legal continues to work on updating
and revising the Board Rules and is on track for completion of this project by June 2009.
All proposed Rules are reviewed by each member of the Executive Staff for appropriate
input prior to being brought to the Business and Governance Committee for review.

SIRE Project: Staff training and testing of the new Board Agenda and Voting System
was conducted in March. We now expect to continue testing during April and run a
parallel agenda in May.

Overpayments/Underpayments: Roxanne continues to work closely with Benefits
Administration and Finance Division to ensure that all mistakes in member calculations
resulting in overpayments and underpayments are promptly resolved and reported to the
Board. Roxanne is currently working on 20 cases, the majority of which are under
$10,000.

Sloan/Lopez_Calculations: As a result of a settlement in the Sloan and Lopez cases,
SDCERS is required to recalculate pensionable salary for officers who received canine or
motorcycle pay for the period July 1, 2000 through June 30, 2006. SDCERS adjusted the
accounts of all of the officers who participated in the settlement and paid contributions
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owed on the canine or motorcycle pay. Because canine and motorcycle pay is included
as pensionable salary in municipal code, SDCERS must adjust the accounts of all officers
who received this pay during the applicable time period. We have asked that the City
identify any additional officers who received canine and motorcycle pay. The City
disagrees with SDCERS’ position.

Legal/Compliance Group Meetings: The Legal/Compliance Working Group consisting
of SDCERS’ General Counsel, Chief Compliance Officer and Internal Auditor meets bi-
weekly to discuss common issues. We continue to work on the Fraud Policy.

Il LEGISLATIVE DEVELOPMENTS
A. City Legislation

1981 Plan: On Januvary 30, 2009, the Board President sent a letter to the City requesting
that the City amend SDMC section 24.1102 to allow General Members to purchase
SDCERS contributions previously refunded fo re-enter the 1981 Plan. The City
Attorney’s office has prepared a draft ordinance which is currently being reviewed with
the bargaining units by Labor Relations.

City’s New Pension Plan: The City’s new pension plan for City employees hired after
July 1, 2009, has not yet been codified in the Municipal Code. We will continue to
monitor the status of this legislation.

UPD’s New Pension Plan: The UPD has developed a new pension plan for employees
hired after December 31, 2008. Roxanne Story Parks prepared an initial draft of the
UPD’s new plan. That draft 1s now complete and has been sent to the UPD’s counsel for
review. Once the final draft is approved, it will be presented to the UPD Board for
approval.

III.  LITIGATION

General Litigation: The status of all current litigation is shown in the attached chart. In
the Barton litigation, the City’s motion to sever or stay SDCERS’ cross-complaint,
amend the City’s answer and reopen discovery is set for April 10, 2009 with the hearing
on the City’s Motion for Summary Judgment set for April 23, 2009.  The hearing on
SDCERS’ demurrer to the Annis complaint is set for August 7, 2009, The hearing on
SDCERS’ demurrer in the fialiano case is set for May 1, 2009,
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IV. PUBLIC RECORDS REQUESTS

In March, SDCERS received nine requests and responded to eight requests for public
records. We continue to comply with our policy to withhold and/or redact all non-public,
private and/or confidential member information pursuant to applicable laws.

V. COMMUNITY PROPERTY AND BENEFITS

In March, Sally Nadeau handled 57 phone calls and met with 6 members and 1 former
spouse. She completed 9 open community property cases. She reviewed 12 Domestic
Relations Orders, 15 Judgments and Marital Settlement Agreements, and 34 member
files. She filed 2 joinder responses. She sent 37 letters and e-mails to members, outside
counsel and others, along with 3 community property information packages, and 5
community property inquiry letters. She also prepared 7 releases of interest, and 4
member indemnity agreements.

She rejected 11 Franchise Tax Board Liens, and approved 1 IRS levy. She approved 1
spousal support garnishment pursuant to court order. She reviewed and approved 7
powers of attorney and 2 trust declarations. She reviewed 25 beneficiary designations for
community property issues.

VLI  STAFF TRAINING AND DEVELOPMENT

Legal Services staff attended the SIRE system training.
Attachment

LAATTY\BOARDALSDReports\2009\April.doc
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