SAN DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM
MEMORANDUM

LEGAL DIVISION
DATE: December 5, 2008
3
TO: The Board of Administration
FROM: Elaine W. Reagan, General Counsel

SUBJECT: December Legal Services Report

I. LEGAL PROJECTS

Board Charters, Policies, Resolutions and Rules: Lepal continues to work on updating and
revising of the Board Rules and is on track for completion of this project as part of the FY09
Action Plan. All proposed rules are reviewed by each member of the Executive Staff for
appropriate input prior to being brought to the Business and Governance Committee for review.
The revisions will not be complete by December 2008, as originally estimated, but should be
complete by March of 2009. '

Overpayments/Underpayvments: Legal continues to work closely with Benefits
Administration, Finance and the Internal Auditor to ensure that all mistakes in member
calculations resulting in overpayments and underpayments are promptly resolved and reported to
the Board. We are currently working on 10 cases, the majority of which are under $5,000.

Slean/Lopez_Calculations: As a result of a settlement in the Sloan v. City of San Diego and
Lopez v. City of San Diego cases, Legal is assisting Benefits Administration with issues arising
out of the need to recalculate pensionable salary for 41 canine and motorcycle officers. Staff
determined that 9 of the 41 officers were not covered by the settlement agreement because did
not fall within the time frames set forth in the agreement. Staff has completed calculations for 28
of the 32 officers affected by the settlement and provided that to the attorney for the members.
The remaining 4 did not sign papers agreeing to participate in the settlement. We have received
additional contributions owed from 12 of the officers. Staff is still on track to ensure that all
tasks associated with the settlement are completed by January 12, 2009, the deadline set forth in
the settlement agreement.

Legal/Compliance Group Meetings: The Legal/Compliance Working Group consisting of
SDCERS’ General Counsel, Chief Compliance Officer and Internal Auditor meets weekly to
discuss common issues. We have developed a proposed Audit Plan and a proposed Fraud Policy
that will be presented to the Audit and B&G Committees, respectively, in December.
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Il LEGISLATIVE DEVELOPMENTS
There is nothing new to report.
ifll. LITIGATION

The status of all current litigation is shown in the attached chart. In SDCERS v. City of San
Diego, Case No. GIC 841845 (Barton Litigation), the City has filed a motion to vacate dismissal
of the appeal and SDCERS’ counsel has filed opposition to that motion. The court, on its own
motion, granted rehearing of the order dismissing the appeal because, on review of the matter,
Associate Justice Benke determined that she must recuse herself on the matter. The matter was
reheard on December 9, 2008 by Justices McConnell, O’Rourke and Irion. SDCERS’ Motion to
Dismiss the appeal was granted once again. The appeal is dismissed as premature. SDCERS’
request for sanctions was denied.

1v.  PUBLIC RECORDS REQUESTS

Last month, Legal Services received three requests and responded to one for public records. All
non-public, private and/or confidential member information was withheld or redacted pursuant to
applicable laws.

V. COMMUNITY PROPERTY AND BENEFITS

In November, Sally Nadeau, the community property and benefits legal assistant, handled 44
phone calls and met with 6 members. She filed | joinder response. She reviewed 14 Domestic
Relations Orders, 29 Judgments and Marital Settlement Agreements, and 44 member files. She
responded to 2 Authorizations to Release Information. She sent 37 letters and e-mails to
members, outside counsel and others, along with 1 community property information package,
and 4 community property inquiry letters.

She reviewed and approved 1 power of attorney and 3 trusts. She reviewed 2 death benefit
matters with operations staff, and prepared 1 Probate Declaration. She rejected 1 child support
garnishment and 5 FTB collections. :

VI. STAFF TRAINING AND DEVELOPMENT

Sheila Jacobs has tendered her resignation effective December 19, 2008. Ms. Jacobs came to
SDCERS in May 1999 and has done an outstanding job with disability hearings during her
tenure, as well as in other areas. SDCERS, and particularly her colleagues in Legal Services,
will miss her. Please join me in bidding her farewell and wishing her all the best in her future
endeavors.
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As a result of Ms. Jacobs’ departure, disability hearings will be handled by our outside counsel
firms. Roxanne Story Parks will handle processing of the Overpayment and Underpayment
collections and Public Records Requests.

Sally Nadeau attended a training session on Surviving Spouse Benefits and another on Payments

to Nonresident Aliens.

Attachment

LAATTY\BOARDALSDReports\2008\December.doc
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