SAN DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM

MEMORANDUM
LEGAL DIVISION
DATE: November 3, 2008
TO: The Board of Administration

: - ) )
FROM: Elaine W. Reagan, General Counsel g@w ‘@%&ﬁ

SUBJECT: November Legal Services Report

I. LEGAL PROJECTS

Board Charters, Policies. Resolutions and Rules: ILegal continues to work on updating and
revising of the Board Rules and is on track for completion of this project as part of the FY09
Action Plan. The revisions will not be complete by December 2008, as originally estimated, but
should be complete by March of 2009.

Overpayments/Underpayments: Sheila Jacobs continues to work closely with Benefits
Administration, Finance and the Internal Auditor to ensure that all mistakes in member
calculations resulting in overpayments and underpayments are promptly resolved and reported to
the Board. Ms. Jacobs is currently working on 25 cases, the majority of which are under $5,000.

Sloan/Lopez Calculations: As a result of a settlement in the Sloan v. City of San Diego and
Lopez v. City of San Diego cases, Legal is assisting Benefits Administration with issues arising
out of the need to recalculate pensionable salary for 41 canine and motorcycle officers. Sheila
Jacobs is coordinating the legal issues with Benefits Administration and Roxanne Story Parks is
working with Ice Miller to ensure that any tax compliance issues arising out of this settlement are
resolved. Staff determined that 9 of the 41 officers were not covered by the settlement
agreement because did not fall within the time frames set forth in the agreement. Staff has
completed calculations for 20 of the 32 officers affected by the settlement and provided that to
the attorney for the members. Staff is waiting on data from the City to complete calculations in
the remainder. Staff is still on track to ensure that all tasks associated with the seitlement are
completed by January 12, 2009, the deadline set forth in the settlement agreement.

Legal/Compliance Group Meetings: We have formed a Legal/Compliance Group consisting
of SDCERS’ General Counsel, Chief Compliance Officer and Internal Auditor. This group will
meet on a weekly basis to discuss various projects relevant to the group. We are currently
working on development of an audit plan and our internal compliance process. Roxanne Story
Parks is in the process of drafting a specific policy on fraud prevention and internal investigation
as reported in more detail in her November Compliance Report.
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H. LEGISLATIVE DEVELOPMENTS
There is nothing new to report.
. LITIGATION

The status of all current litigation is shown in the attached chart. In the POA litigation (Case No.
CV-5-01581-H), the Appeliate Court has requested supplemental briefing on the separate issue
of claim and issue preciusive effective of the McGuigan. Supplemental Briefing is complete in
the PSC case with the hearing date set for November 14, 2008. On October 1, 2008, Plaintiffs in
Aaron v. Aguirre (Aaron 1, Case No. 06-CV-1451 H) filed a Notice of Appeal in the 9™ Circuit
Court of Appeals. In the POA state court cases, counsel for both sides stipulated to stay all
proceedings until there is a final judgment in SDCERS v. City (GIC 841845).

NCPERS has filed an amicus brief in the Lexin case.
Iv. PUBLIC RECORDS REQUESTS

Last month, SDCERS received and responded to two requests for public records. All non-public,
private and/or confidential member information was withheld or redacted pursuant to applicable
laws. Sheila Jacobs manages the public records project with the assistance of Merlita Hilario.

V. COMMUNITY PROPERTY AND BENEFITS

In October, Sally Nadeau, the community property and benefits legal assistant handled 49 phone
calls and met with 2 members. She filed 4 responses to joinders with the court. She reviewed 13
Domestic Relations Orders, 20 Judgments and Marntal Settlement Agreements, and 50 member
files. She produced documents in response to 4 Authorizations for Release of Information. She
sent 33 letters and e-mails to members, outside counsel and others, along with 4 community
property information packages, and 5 community property inquiry letters.

She also reviewed 37 beneficiary designations for community property issues. She reviewed and
approved 3 powers of attomey. She reviewed 3 death benefit matters with operations staff and
prepared 2 Probate Declarations. She rejected one child support garnishment and 2 FTB
collections. She prepared 1 disability exhibit book in preparation for a disability hearing before
an adjudicator. She attended the City’s Employee Performance Review Training for Supervisor
on October 24™.

Vi. STAFF TRAINING AND DEVELOPMENT:

None for October.
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